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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
[43  CFR  Part  422] 

PROCEDURES  FOR  THE  IDENTIFICATION 
AND  ADMINISTRATION  OF  CULTURAL 
RESOURCES 

AGEING Y:  Bureau  of  Reclamation,  In¬ 
terior. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Hiis  document  establishes 
policies  and  procedures  to  meet  Reclama¬ 
tion’s  responsbilities  in  the  identifica¬ 
tion,  protection,  preservation  and  main¬ 
tenance  of  cultui^  resources.  These  reg¬ 
ulations  fulfill  requirements  set  forth  in 
Elxecutive  Order  No.  11593  and  applica¬ 
ble  historic  preservation  laws. 

DATE:  It  is  the  policy  of  the  Department 
of  the  Interior  to  afford  the  public  an  op¬ 
portunity  to  participate  in  the  rulemak¬ 
ing  process.  Accordingly,  interested  per¬ 
sons  may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations  to  the  Bureau  of 
Reclamation.  Comments  must  be  received 
on  or  before  July  11, 1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  the  Commissioner.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240,  Attn.:  Code  420. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  L.  David  Williamson,  Chief,  Recre¬ 
ation  and  Lands  Branch,  Division  of 
Water  and  Land,  Bureau  of  Reclama¬ 
tion,  Telephone  number — area  code 
202-343-5204. 

SUPPLEMENTARY  INFORMATION : 
It  Is  hereby  determined  that  the  publica¬ 
tion  of  this  proposed  regrulation  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  no  envi¬ 
ronmental  impact  statement  pursuant  to 
section  102(2)  (c)  of  the  National  Envi¬ 
ronmental  Policy  Act,  42  UB.C.  section 
4332(c)  is  required.  For  specific  proposals 
requiring  the  Bureau  of  Reclamation  to 
carry  out  its  cultural  resource  responsi¬ 
bilities  as  set  forth  in  this  proposed  regu¬ 
lation,  compliance  with  the  National  En- 
vlronmentcd  Policy  Act  will  be  accom¬ 
plished  CHI  an  individual  basis. 

The  following  persons  participated  In 
the  writing  of  this  regulation:  Ward 
Weakly.  Archeologist,  Engineering  and 
Research  Center,  Denver,  Colorado,  tele¬ 
phone  number — area  ccxie  303-234-4338; 
Jean  Kujawa  and  Diane  Gelburd,  Divi¬ 
sion  of  Water  and  Land,  telephone  num¬ 
ber — area  code  202-343-5204. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  pr(^x>sal  requiring  preparation 
of  an  Inflation  Impact  Statement  Tinder 
Executive  Ordo*  11821  and  OMB  Circular 
A-107. 

Dated:  June  2, 1977. 

Out  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 


PROPOSED  RULES 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  Exec¬ 
utive  Order  No.  11593  of  May  13. 1971,  it 
is  hereby  proposed  to  establish  a  new 
Part  422  of  Title  43  to  read  as  follows: 

PART  422— PROCEDURES  FOR  THE  IDEN¬ 
TIFICATION  AND  ADMINISTRATION  OF 
CULTURAL  RESOURCES 

Sec. 

422.1  Purpose  and  scope. 

422.2  Responsibilities. 

422.3  Program  procedures. 

422.4  Coordination  with  other  a;.’enclc.s  and 

entities. 

422.5  Program  administration. 

422.6  Records  and  reports. 

422.7  Definitions. 

Appendix  A — ^Procedures  to  be  followed  by 
the  Regional  Directors  for  Compliance  with 
Bureau  Regulations  on  the  Identification  and 
Administration  of  Cultural  Resources. 

AtTTHORiTT:  K.O.  11593,  May  13,  1971. 

§  422.1  Piirpos«‘  and  s«'opr. 

This  part  sets  forth  regulations  of  the 
Bureau  of  Reclamation  implementing 
provisions  of  the  following  public  laws. 
Federal  regulations.  Departmental  Man¬ 
ual  provisions  and  Executive  order: 

(a)  Antiquities  Act  of  1906  (34  Stat. 

225. 16  U.S.C.,  431); 

(b)  Historic  Sites  Act  of  1935  (49  Stat. 

666. 16  U.S.C.  461-467) ; 

(c)  Reservoir  Salvage  Act  of  1960  (74 
Stat.  220,  16  U.S.C.  469)  as  amended  by 
Pub.  L.  93-291,  the  Historical  and  Arche¬ 
ological  Preservation  Act  of  1974  (88 
Stat.  174, 16  U.S.C.  469) ; 

(d)  National  Historic  Ib-eservation 
Act  of  1966  (80  Stat.  915,  16  U.S.C.  470) 
as  amended  in  1973  by  Pub.  L.  93-54  and 
in  1976  by  the  Land  and  Water  Conserva¬ 
tion  Fund  Act,  Fbib.  L.  94-422; 

(e)  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852) ; 

(f)  Executive  Order  No.  11593,  for 
“Protection  and  Enhancement  of  the 
Cultural  Environment,”  May  13,  1971; 

(g)  “Preparation  of  Environmental 
Impact  Statements  Guidelines”  (40  CFR 
Part  1500) ; 

(h)  National  Register  of  Historic 
Places  (36  CFR  Part  60) ; 

(1)  “Procedures  for  the  Protection  of 
Historic  and  Cultural  I*ropertles”  (36 
CFR  Part  800); 

(j)  Protection  of  Properties  in  the  Na¬ 
tional  Register  of  Historic  Places  (426 
DM1); 

(k)  Preservation  of  Historic  Property 
(519  DM1); 

(l)  Environmental  Quality  (310  DM 
1-3) ;  The  scope  of  this  part  embraces 
the  dements  of  Executive  Order  11593, 
Section  1.  which  states: 

The  Federal  Government  shall  provide 
leadership  In  preserving,  restoring,  and 
maintaining  the  historic  and  cvltural  en¬ 
vironment  of  the  Nation.  Agencies  of  the  ex¬ 
ecutive  branch  •  •  •  shall  (1)  administer 
the  cultural  properties  imder  their  contnfl 
In  a  spirit  of  stewardship  and  trusteeship  for 
future  generations,  (2)  Initiate  measures 
necessary  to  direct  their  policies,  plans  s.n«i 
programs  In  such  a  way  that  Federally-owned 
sites,  structures,  and  objects  •  •  •  are  pre¬ 
served,  restored,  and  maintained  for  the  In¬ 
spiration  and  benefit  of  the  people,  and  (3) 


•  •  •  Institute  procedures  to  assure  that 
Federal  plans  and  programs  contribute  to 
the  preservation  and  enhancement  of  non- 
Federally  owned  sites,  structures,  and  ob¬ 
jects  of  historical,  architectural,  or  arche¬ 
ological  significance. 

§  422.2  Kr^^ponsiliilitics. 

(a)  Secretary  of  the  Interior.  Tlie  pro¬ 
visions  of  referenced  Acts  in  S  422.1  as¬ 
sign  Government-wide  responsibility  to 
Secretary  of  the  Interior  for  performing 
the  functions  necessary  to  execute  the 
policies  prescribed  in  Executive  Order  No. 
11593  and  applicable  historic  preserva¬ 
tion  law's. 

(b)  Bureau  of  Reclamation.  The  Bu¬ 
reau  of  Reclamation  has  been  delegated 
authority  for  the  Identification,  protec¬ 
tion,  preservation  and  maintenance  of 
archeological,  cultural  and  historical  re¬ 
sources  affected  by  Reclamation  actions 
or  on  Reclamation  lands  as  set  forth  in 
Executive  Order  11593  and  applicable 
historic  preservation  laws.  In  exercising 
its  delegated  authority,  it  is  the  responsi¬ 
bility  of  the  Bureau  of  Reclamation  to 
identify,  evaluate  and  nominate  to  the 
National  Register  of  Historic  Places  all 
significant  sites,  structures,  specimens, 
objects  or  districts  of  a  historical,  archi¬ 
tectural,  archeological,  paleontological, 
or  scientific  nature  on  all  Reclamation 
owned,  withdrawn,  or  acquired  lands  or 
land  in  which  the  Reclamation  acquires 
an  Interest.  Reclamation  is  also  responsi¬ 
ble  for  Identifying  and  preserving  signifi¬ 
cant  cultural  resources  in  primary  im¬ 
pact  zones  on  non-Federal  areas  and 
areas  affected  by  Reclamation  funded  or 
licensed  activities.  Reclamation  shall  ad¬ 
minister  such  properties  in  compliance 
with  national  policy  in  an  effort  to  pre¬ 
serve,  rehabilitate,  restore  and  maintain 
the  properties  as  appropriate.  These  re¬ 
sponsibilities  shall  be  fully  considered  in 
project  planning,  construction  and  oper¬ 
ation  and  maintenance.  Reclamation  re¬ 
sponsibilities  also  Include  notification  to 
the  Secretary  of  the  Interior  when  it  is 
determined  that  a  Reclamation  project 
will  cause  irreparable  loss  or  destruction 
of  significant  cultural  resources  and  the 
preparation  of  an  annual  report  of  ac¬ 
tivities  carried  out  pursuant  to  Pub.  L. 
93-291. 

(1)  Federal  properties.  (1)  Commis¬ 
sioner.  The  Commissioner  of  the  Bureau 
of  Reclamati(Hi  is  responsible  for  Recla¬ 
mation’s  compliance  with  Executive  Or¬ 
der  No.  11953  and  provisions  of  the  laws 
and  regulatiCHis  referenced  in  §  422.1. 
(11)  Regional  Directors.  It  is  the  Re¬ 
gional  Directors’  responsibility  to  insure 
that  Reclamation  activities  are  executed 
according  to  the  provisions  of  these  reg¬ 
ulations  and  the  provisions  of  the  Ad¬ 
visory  Council’s  “Procedures  for  the 
Protection  of  Historic  and  Cultural 
ProperUes”  (36  CFR  Part  800).  (ill) 
Archeologist,  Engineering  and  Research 
Colter  (E&R  Center) .  The  Arche<doglst. 
E&R  Center,  is  responsible  for  providing 
assistance  to  the  CommlsslTHier’s  office 
and  for  technical  c(x>rdlnation  of  Recla¬ 
mation's  cultural  resource  program  with 
regional  offices. 
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(2)  Non-Federal  properties.  Reclama- 
tloQ  assumes  responsibility  for  non-Fed- 
eral  areas  of  mrlbnary  Impact  (respoDsl> 
bOltles  are  those  referenced  m  section 
2b(l)(l)(ll))  but  not  secondary  Impact 
zones.  Where  secondary  or  Indirect  Im¬ 
pacts  on  cultural  resources  may  occur  on 
private  or  non-Federal  lands  as  a  result 
of  any  Reclamation  action,  Reclamatlcm 
shall  Inform,  encourage  compliance  and 
advise  the  entities  involved  pursuant  to 
the  provisions  of  Sections  3(a),  3(d), 
and  3(f)  of  Executive  Order  No.  11593. 

(c)  Advisorp  Council  on  Historic  Pres¬ 
ervation.  Under  the  provision  of  Section 
106  of  the  National  Historic  Preservation 
Act,  the  Advisory  Council  must  be  af¬ 
forded  an  opportunity  for  comment  on 
Federal,  federally  assisted  or  federally 
licensed  undertakings  that  affect  prop¬ 
erties  listed  In  or  eligible  for  listings  in 
the  National  Register  of  Historic  Places. 
In  addition,  the  Advisory  Council  pro¬ 
vides  advice  to  the  Ptesldent  and  the 
Congress  on  national  preservation  policy. 

(d)  State  Historic  Preservation  Officer 
iSHPO).  As  a  state  official,  the  OlPO 
acts  as  a  Ualscm  for  purposes  of  Imide- 
mentlng  the  National  Historic  Preserva¬ 
tion  Act  of  1966. 

§  422.3  Program  procrdurea. 

(a)  Policy.  The  Bureau  of  Reclama¬ 
tion  Is  responslUe  for  the  Identlflcatkm, 
protectl(xi,  preservatlan  and  mainte¬ 
nance  of  archeological,  cultural  and  his¬ 
torical  resources  affected  by  Reclamation 
actions  or  on  Reclaxnation  lands.  In  all 
matters  related  to  cultural  resources,  the 
Bureau  of  Reclamation  regulatl<ms  and 
policy  memorandinns  fnxn  the  Commls- 
sl<mer  govern  the  actions  of  Reclama¬ 
tion.  Particularly,  when  a  ixt^wsal 
necessitates  consultation  with  the  State 
Hlstarlc  Preservation  Officer  and  the  Ad¬ 
visory  Council,  it  should  be  demon¬ 
strate  that  the  established  policies  and 
procedures  have  been  closed  followed 
and  clearly  documented,  particularly 
in  the  devdopment  of  a  Reclamation 
project  proposaL 

(b)  Survey  procedures.  Chiltural  re¬ 
source  surveys  should  be  completed  on 
all  Reclamation  lands  and  existing  proj¬ 
ects  as  w^  as  those  projects  currenUy 
being  planned.  Each  planning  Investiga¬ 
tion  cmiducted  by  Reclamatkm  shall  In¬ 
clude,  In  Its  Initial  steps,  a  survey  of 
the  cultural  resources  In  the  planning 
area.  The  type  of  survey  shall  be  c<m- 
slstent  with  the  level  of  detail  of  the 
planning  Investigation.  Generally,  the 
type  of  surveys  to  be  conducted  during 
idanning  investigations  are; 


Type  of 

Type  of  Investigation  Survey 

Appraisal _ Phase  1 

Feasibility _ Phase  2 

Definite  plan _ Phase  3 


These  procedures  allow  Reclamation  to 
effectii^y  Integrate  cultural  resource  re¬ 
sponsibilities  into  Its  planning  process. 
The  procedures  also  allow  Reclamation 
to  devel<v  the  degree  of  doctimentation 
required  on  properties  eligible  for  nomi¬ 
nation  to  the  National  Register  of  IBs- 
torlc  Places.  The  dlffer^mt  types  of  sur¬ 
veys  are: 


(1)  Phase  /  survey.  A  phase  I  survey 
Is  primarily  a  records  check.  It  cmisists 
of  contact  with  the  8HPO,  State  Arche¬ 
ologist,  State  Historian,  State  Hlstmlcal 
Sodeiy,  or  other  appropriate  Individuals, 
agencies  or  Institutions  to  determine 
what  cultural  resources  may  be  present 
In  an  area  and  what  kind  of  additional 
Informatlcm  may  be  needed  for  an  ade¬ 
quate  inventory  of  cultural  resources. 
Phase  I  surveys  are  normally  imdertaken 
at  the  appraisal  stage  of  planning  or 
during  the  compilation  ol  resource  base 
information  for  the  Multiple  Objective 
Planning  (MOP)  effwi;.  Phase  I  surveys 
should  be  undertaken  at  the  beginning  of 
any  cultural  resource  evaluation  in  or¬ 
der  to  minlmlfie  the  possibility  of  dupli¬ 
cation  of  effort.  The  results  of  a  Phase 
I  survey  may  be  used  in  the  evaluation 
of  alternative  plans. 

(2)  Phase  II  survey.  A  Phase  n  sur¬ 
vey  Is  an  (xi-the-groimd  examination  of 
the  area  to  be  affected  by  a  project  In  an 
attraipt  to  determine  the  presence  or 
absence  of  cultural  resources.  This  type 
of  survey  might  <mly  cover  10-20  percent 
of  the  total  study  area  which  will  be 
studied  more  Intensively  during  Phase 
m  survejrs.  Ihase  n  8urve3rs  are  de¬ 
signed  to  aid  In  determining  the  neces¬ 
sity  of  a  Phase  m  survey  and  may  be 
combined  with  a  Phase  I  survey  or  by¬ 
passed  In  favor  of  a  Phase  HI  survey. 

(5)  Phase  III  surveys.  A  Phase  m  sur¬ 
vey  consists  of  an  Intensive  on-the- 
ground  examination  of  all  the  areas  to 
be  affected  by  a  Reclamation  action.  It  Is 
deslgoed  to  locate  and  evaluate  all  eul> 
tural  resources  within  a  project  area 
preparatory  to  nomination  of  any  signi¬ 
ficant  properties  to  the  National  Register 
of  Historic  Places.  A  Phase  m  survey 
may  require  excavations  toe  the  pur¬ 
poses  Ol  evaluation  of  the  cultural  re¬ 
sources.  Phase  m  surveys  should  be  car¬ 
ried  out  In  conjunction  with  a  definite 
plan  report  and  prior  to  Initiation  of 
construction. 

(4)  Surveys  on  prefects  during  con¬ 
struction.  Phase  in  surveys  should  be 
comirfeted  before  construction.  In  eases 
where  completion  was  not  possible  be- 
fordrand.  Phase  m  surveys  must  be 
comi^eted  on  Reclamation  projects  un¬ 
der  construction  at  the  earliest  possible 
date. 

(6)  Surveys  on  completed  projects. 
Surveys  on  Reclamation-administered 
lands  not  previously  surve3red  for  signifi¬ 
cant  cultural  resources  shall  begin  with 
a  records  check  (see  1 422.3(b)  (1) ) .  On- 
the-ground  examinations  of  the  area 
(see  1422.3(b)(3))  should  then  be  con¬ 
ducted  unless  adequate  surveys  have  al¬ 
ready  been  performed  to  determine  sig¬ 
nificant  cultural  resources. 

(c)  Identification  of  significant  cul¬ 
tural  resources.  Regional  Directors  have 
a  continuing  responsibility  to  inventory 
and  nominate  to  the  National  Register  of 
Historic  Places  all  pertinent  cultural  re¬ 
sources  on  Reclamation  property  or 
lands  that  are.  or  may  be,  affected  by 
Reclamation  undertakings  and  to  ensure 
the  full  ccMislderatlon  of  such  resources 
during  project  planning,  construction 


and/or  operation  and  maintoiance. 
When  significant  cultural  resources  are 
Identified,  the  procedures  prescribed  by 
these  regulations  and  the  Advisory 
Council  on  HIsUmIc  Preservation  (36 
cm  Part  800)  shall  be  followed  to  en¬ 
sure  compliance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  concerning  histori¬ 
cal  and  cultural  matters  and  the  provi¬ 
sions  of  section  106  of  the  National  His- 
t<H:lc  Preservation  Act  of  1966  and  sec¬ 
tions  1(3)  and  2(b)  of  E^xecutive  Order 
No.  11593  (see  Appendix  A — ^Procedures 
to  be  followed  by  the  Regional  Directors 
for'  C7(xnpUance  with  Bureau  of  Recla¬ 
mation  Regulations  on  the  Identification 
and  Administration  of  Chiltiu^  Re¬ 
sources).  Nominations  to  the  National 
Register  of  Historic  Places  and  requests 
for  consultations  with  the  Advisory 
CTouncU  shall  be  reviewed  by  the  Arclie- 
(^oglst.  Engineering  and  Research  Cen- 
t^.  The  Archeologist,  EAR  Coiter,  shall 
also  be  kept  Informed  of  all  procedures 
and  actions  Involving  any  cultural  re¬ 
sources. 

(d)  IdentiAcation  of  properties  listed 
in  the  Hational  Register  of  Historic 
Places.  At  the  earliest  stages  of  planning 
the  National  Register  of  Historic  Places 
and  supplonental  National  Register  list¬ 
ings  ^lall  be  consulted  to  determine 
whether  any  National  Register  proper¬ 
ties  exist  within  the  area  affect^  by  a 
piTHTOsed  Reclamation  project.  The  Na- 
tkxial  Register  and  regional  records 
Shan  also  be  examined  for  listed  proper¬ 
ties  on  lands  under  Reclamation  ad¬ 
ministration. 

(e)  IdentiAcation  of  properties  that 
gucMfy  for  nomsimation  to  the  National 
Register  of  Historic  Places.  Cultural  re¬ 
sources  In  areas  affected  by  Reclamation 
projects  and  lands  under  Reclamation 
administration  must  be  Identified  to  de¬ 
termine  whether  they  are  eligible  for 
nomination  to  the  National  Register.  If 
an  area  does  not  have  a  list  of  significant 
cultural  resources  as  a  result  of  histori¬ 
cal.  archeological  and  architectural  sur¬ 
veys.  a  Phase  m  survey  of  the  area  by 
historians,  architects,  archeologists  and ' 
or  other  appropriate  specialists  may  be 
necessary.  These  examinations  shall  be 
conduct^  and  reports  prepared  for  the 
National  Register  If  significant  cultural 
resources  are  found.  Resources  that  ap¬ 
pear  to  be  eligible  tor  the  National  Reg¬ 
ister  must  be  specifically  considered  dur¬ 
ing  the  planning  investigations. 

(f)  Determination  of  eligibility  for  the 
National  Register.  All  properties  that 
may  qualify  for  the  National  Register 
shall  be  recorded  on  the  National  Regis¬ 
ter  Inventory — ^Nomination  Forms  (Na¬ 
tional  Park  Service  Form  10-306).  De¬ 
termination  of  National  Register  eligi¬ 
bility  and  nomination  shall  be  pursued 
by  the  Regional  Director  in  consultation 
with  the  Archeologist,  EAR  Center.  Cop-' 
ies  of  the  nomination  forms  shall  be  for¬ 
warded  to  the  SHPO  for  his  comments 
with  information  copies  provided  to  the 
State  Archecdoglst,  State  Historian  and 
the  Commissioner  of  Reclamatlcm.  Com¬ 
pleted  nomination  forms,  with  the 
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SHPO's  comments,  are  to  be  submitted 
to  the  Archeologist,  E&R  Center,  for  fi¬ 
nal  review  and  processing. 

(g)  Determination  of  effect.  When  it 
it  is  determined  that  a  significant  cul¬ 
tural  resomce  is  likely  to  be  affected  by 
any  Reclamation  action,  the  Advisory 
Coimcil’s  procedures  (36  CFR  Part  800) 
and  application  of  “Criteria  of  Effect” 
^36  CFR  800.4)  must  be  followed.  This 
includes  requests  for  comment  from  the 
Advisory  Coimcil  on  proposals  that  may 
result  in  the  transfer,  sale,  demolition, 
or  substantial  alteration  of  a  property 
determined  to  be  eligible  for  National 
Register  nomination.  (1)  Consultation 
with  State  Historic  Preservation  OflBcer 
and  Advisory  Council.  Determination  of 
effect  shall  be  considered  in  consultation 
with  the  SHPO.  Consultations  under  the 
National  Historic  Preservation  Act 
(NHPA)  Section  106  or  Executive  Order 
No.  11593  Section  2(b)  shall  be  initiated 
soon  after  basic  alternative  proposals 
have  been  outlined  and  before  a  feasi¬ 
bility  study  has  been  completed  or  the 
project  has  been  authorized  by  the  Con¬ 
gress.  The  completion  of  a  memorandum 
of  agi’eement  with  the  SHPO  and  the 
Advisory  Coimcil  should  coincide  with 
the  Environmental  Impact  Statement 
(EIS)  process.  (2)  Determining  No  Ef¬ 
fect.  Determination  that  a  Reclamation 
action  will  have  no  effect  upon  a  signifi¬ 
cant  cultural  resource  must  be  docu¬ 
mented  and  must  be  the  result  of  pro¬ 
fessional  determination  based  on  the  ap¬ 
plication  of  the  “Criteria  of  Effect”  (36 
CPU  Part  800.4).  Should  such  a  finding 
ensue,  the  Regional  Director  shall  seek 
the  concurrence  of  the  SHPO  under  the 
Council  procedures  and  in  consultation 
with  the  Archeologist,  E&R  Center. 
Should  the  SHPO  agree,  the  imdertak- 
ing  may  proceed  without  further  consul¬ 
tation.  (3)  Determining  No  Adverse  Ef¬ 
fect.  If  it  is  determined  that  a  Reclama¬ 
tion  action  will  affect  a  significant  cul¬ 
tural  resource,  but  that  the  effect  will 
not  be  adverse,  the  Regional  Director 
shall  obtain  the  views  of  the  SHPO.  If 
the  SHPO  agrees,  or  if  he  disagrees  but 
the  Regional  Director  still  believes  that 
the  effect  will  not  be  adverse,  the  Re¬ 
gional  Director  shall  provide  a  docu¬ 
mented  determination  of  no  adverse  ef¬ 
fect,  together  with  a  copy  of  the  views 
of  the  SHPO,  to  the  Executive  Director 
of  the  Advisory  Council,  after  consulta¬ 
tion  with  the  Archeologist,  E&R  Center. 
Unless  the  Council  objects  to  the  Re¬ 
gional  Director’s  findings  within  45  days, 
the  imdertaking  may  proceed  without 
further  consultation.  (4)  Determining 
Adverse  Effect.  Should  it  be  determined 
that  there  will  be  an  SMlverse  effect  on  a 
significant  cultural  resource,  the  Re¬ 
gional  Director  shall  submit  the  docu¬ 
mentation  (preferably  as  part  of  the 
Draft  Environmental  Impact  Statement 
and/or  Assessment  when  one  is  re¬ 
quired)  to  the  Advisory  Council  after 
consultation  with  the  Archeologist,  E&R 
Center.  Consultation  with  the  SHPO  and 
the  Advisory  Council  should  then  be  ini¬ 
tiated  In  accordance  with  the  Instruc¬ 


tions  set  forth  in  the  Council  procedures 
(36  CFR  Part  800).  (6)  Mitigating 
Measures.  When  It  Is  determined  that  a 
Reclamation  project  proposal  or  action 
may  occasion  adverse  effects  on  cultural 
resources,  measures  shall  be  instituted 
to  avoid,  reduce  or  counter  those  effects. 
The  purpose  of  mitigating  measures  is  to 
reduce  the  total  adverse  environmental 
impact  of  a  proposal.  Mitigating  meas¬ 
ures  are  specific.  Integral  parts  of  exist¬ 
ing  or  proposed  projects.  In  the  various 
project  planning  stages,  for  example,  mi¬ 
tigating  measures  may  take  the  form  of 
avoidance  of  adverse  effects  from  con¬ 
struction.  Such  measures  may  be  ac¬ 
complished  through  full  interdisciplin¬ 
ary  consideration  of  cultm'al  resources 
during  administration  and  planning  and 
selection  of  development  sites  that  con¬ 
tain  no  cultural  resources  or  have  one 
within  the  immediate  vicinity.  Total 
avoidance  of  adverse  effects  should  al¬ 
ways  be  attempted. 

(h)  Environmental  Impact  Statement 
(EIS)  as  notification  to  the  Advisory 
Council.  When  it  is  determined  that  a 
Reclamation  project  or  a  project  for 
which  the  Bureau  has  lead  agency  status 
(for  preparation  of  an  EIS)  will  have  an 
effect  upon  any  significant  cultural  re¬ 
source,  the  Advisory  Council  and  Secre¬ 
tary  of  the  Interior  must  be  notified.  No¬ 
tification  shall  be  accomplished  through 
documentation  of  the  effects  incorpo¬ 
rated  in  the  Draft  Environmental  Im¬ 
pact  Statement  and/or  Assessment.  By 
combining  related  actions  requiring  com¬ 
pliance  with  NEPA,  NHPA  (Section  106) 
apd  Executive  Order  No.  11593  (Section 
2(b)  and  1(3)),  repetitive  and  burd^- 
some  reviews  should  be  eliminated.  When 
the  final  Environmental  Impact  State¬ 
ment  and/or  Assessment  has  been  com¬ 
pleted  but  cultural  resources,  which 
might  be  affected,  are  located  during 
construction,  the  Commissioner  shall  be 
notified  and  he  will  notify  the  Secretary 
of  the  Interior  in  writing.  Appropriate 
measures  to  determine  effect  and  mitiga¬ 
tion  shall  be  undertaken. 

(i)  Notification  of  significant  cultural 
resources  when  an  Environmental  Im¬ 
pact  Statement  is  not  applicable.  When 
cultural  resources  are  identified  and/or 
might  be  affected  but  no  Environmental 
Impact  Statement  and/or  Assessment  is 
required,  notification  shall  follow  the 
above-mentioned  procedures  with  the 
exception  of  preparation  of  an  EIS.  In 
such  cases,  documentation  of  effect  on 
cultural  resources  and  any  mitigation 
plans  shall  be  submitted  to  the  Advisory 
Council  on  Historic  Preservation,  after 
Its  review  by  the  Archeologist,  E&R 
Center. 

(j)  Demolition  of  structures  or  land 
modification.  Pending  ccmipletion  of  cul¬ 
tural  resource  surveys  on  Reclamation- 
administered  lands,  any  request  to  de¬ 
molish  a  structure,  or  modify  Reclama¬ 
tion  lands,  must  be  preceded  by  a  profes¬ 
sional  examinatlcm  for  cultural  signifi¬ 
cance  against  the  published  criteria  of 
the  National  Register  of  Historic  Places. 
Any  proposal  to  demolish  a  structure 


that  may  qualify  for  nomination,  or  to 
modify  land  that  may  contain  significant 
cultural  resources,  is  an  action  requiring 
consultation  with  the  SHPO  and  the  Ad¬ 
visory  Council  under  Section  2(b)  of 
Executive  Order  No.  11593.  It  is  Recla¬ 
mation  policy  to  preserve  all  significant 
cultural  resources,  but  if  overriding  con¬ 
siderations  necessitate  the  removal  of  a 
significant  structure,  or  land  modifica¬ 
tion,  demolition  or  modification  should 
not  be  initiated  until  completion  of  pro¬ 
cedures  as  required  by  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  and  Section  2(c)  of  Executive  Order 
No.  11593. 

(k)  Mitigation  plans.  When  a  Recla¬ 
mation  action  or  proposal  will  cause  the 
destruction  or  significant  alteration  of 
a  cultural  resource,  positive  measures  to 
mitigate  unavoidable  adverse  effects 
must  be  determined.  In  the  various  proj¬ 
ect  planning  stages,  mitigating  measures 
may  take  the^rm  of  avoidance  of  ad¬ 
verse  effects  from  construction.  In  Rec¬ 
lamation  proposals,  mitigating  measures 
shall  be  included  in  the  draft  EIS  and 
project  planning  reports  and  must  be  im¬ 
plemented  during  construction  and  (H)er- 
ation  and  maintenance.  Project  planning 
reports  and  the  final  EIS  must  Identify 
adverse  impacts  and  have  a  commitment 
to  a  practical  mitigation  plan  for  the 
recovery  of  archeological,  historical  or 
other  cultural  data  from  the  threatened 
resource.  Mitigation  measures  should  be 
appropriate  to  the  individual  case  and 
meet  the  requirements  of  historic  preser¬ 
vation  laws  and  policy. 

(l)  Mitigation  measures  may  include 
recording  by  photographs  and  measured 
drawings  of  cultural  resources  about  to 
be  lost  or  altered;  archeological  excava¬ 
tion  to  recover  data  and  materials;  re¬ 
moval  of  structures  or  salvage  of 
architectural  features;  or  other  steps  that 
will  ensure  full  knowledge  of  the  lost  or 
endangered  cultural  resources  together 
with  the  preservation  of  such  physicsil 
features  as  may  be  possible.  The  meas¬ 
ures  should  include  provision  for  publi¬ 
cation  of  information  thus  gained  and 
deposition  of  recovered  artifacts  and  ma¬ 
terials  where  they  may  be  of  public  and 
educationsil  benefit.  Such  recordation  of 
cultural  resources  about  to  be  destroyed 
or  altered  by  Federal  action  is  required 
by  Section  2(c)  of  Executive  Order  No. 
11593. 

(2)  Section  2(f)  of  Executive  Order 
No.  11593  specifies  certain  provisions  for 
historic  preservation  in  the  ev«it  of  the 
transfer  or  sale  of  cultural  resources  to 
other  agencies  or  owners.  If  property  is 
to  be  removed  from  Reclamation’s  Juris¬ 
diction  or  control,  provisions  for  the  pro¬ 
tection  of  cultural  resources  shall  be' 
integrated  into  the  action  in  conform¬ 
ance  to  the  requirements  of  section  2(f) . 
Such  provisions  would  constitute  miti¬ 
gation  of  any  adverse  effects  on  cultural 
resources  that  might  occur  as  an  indirect 
result  of  the  transfer. 

(1)  Curatorial  responsibilities.  The 
Bureau  of  Reclamation  is  responsiUe  for 
the  delegaticm  of  curatorial  responsibil¬ 
ities  of  materials  recovered  from  cultural 
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resource  studies.  Materials  recovered 
from  Federal  lands  are  the  property  of 
the  United  States.  Normally,  these  ma¬ 
terials  will  be  msdntalned  at  the  tnstltu- 
tlonal  facilly  of  the  principal  Invesli^tcM'. 
The  Regional  Director.  In  consultation 
with  the  Archeologist,  EAR  Center,  may 
also  make  arrangements  with  museums 
and/or  rmlverslties  to  provide  storage 
and  curatorial  services  If  the  Investigat¬ 
ing  Institution  lacks  adequate  facilities. 
After  c(Hnpletion  of  the  necessary  analy¬ 
sis  and  report,  these  materials  may  be 
used  by  the  holding  Institution,  If  not  re¬ 
quired  by  Reclamation  for  Interpretive 
displays. 

§  422.4  Coordination  vtilli  other  agen* 
ries  and  entities. 

Coordination  with  other  agencies  and 
entities  having  responsibilities  for  pres¬ 
ervation  of  cultural  resources  is  re¬ 
quired  In  all  phases  of  project  planning 
and  execution.  Specifically,  designated 
agencies  for  coordination  and  review  of 
project  impacts  on  cultural  resources  In¬ 
clude  the  National  Park  Service,  Advis¬ 
ory  Council  on  Historic  Preservation,  and 
the  appropriate  State  Historic  Preserva¬ 
tion  Officer.  Coordination  should  also  be 
maintained  with  other  public  interest 
groups.  State  Archeologists  and  Histori¬ 
ans,  State  and  local  arche<doglcal  and/ 
or  historical  societies,  other  State  and 
Federal  agencies,  institutions,  founda¬ 
tions.  or  individuals  with  special  Inter¬ 
ests  or  expertise  in  cultmal  resources. 

If  lands  administered  by,  or  in  coordi¬ 
nation  with,  another  Federal  agency  will 
be  affected  by  any  Reclamation  action, 
then  close  coordination  with  that 
agency’s  representative  for  historic  pres¬ 
ervation  shall  be  required  to  develop 
appropriate  cultural  resource  pre.scrva- 
tlon  and  mitigation  measures. 

§  422.5  Program  administration. 

Regional  Directors  shall  establish  a 
program  to  ensure  the  identiflcation, 
consideration  and  protection  of  cultural 
resources  on  proposed  and  existing 
Reclamation  projects  under  their  juris¬ 
diction. 

(a)  Funding.  The  funding  of  cultural 
resource  surveys,  recovery,  and  mainte¬ 
nance  work  falls  within  the  purview  of 
Public  Law  93-291  (88  Stat.  174),  the 
1974  Amendment  to  the  Reservoir  Sal¬ 
vage  Act  of  1960  (74  Stat.  220) .  This  Act 
provides  authority  for  Reclamation  to 
request  £qH)ropriation  of  up  to  one  per¬ 
cent  of  the  total  cost  of  a  project  for 
cultural  resource  survey  and  recovery 
work.  The  one  percent  limitation  applies 
to  total  project  cost  and  includes  money 
expended  during  the  postauthorization 
period,  money  allocated  for  future  work, 
but  does  not  include  money  expended  for 
preauthorization  (planning)  activities. 
Costs  for  cultural  resource  surveys  and 
preservation  during  planning  and  con¬ 
struction  stages  as  well  as  operation  and 
maintenance  stage  shall  be  considered  as 
nonreimbursable  project  costs. 

The  use  of  consultant  services  is  per¬ 
mitted,  in  accordance  with  existing  pro¬ 
cedures  and  procurement  restrictions. 


where  the  reqiulred  special  expertise  is 
not  available  within  Reclamation.  Deter¬ 
mination  of  the  specific  needs  azkl  neces¬ 
sary  input  (l.e.  agency,  institution,  or 
professional)  sbonld  be  made  indlvVla- 
aliy  for  each  project  in  consriltation  with 
the  appropriate  Reclamation  personnel. 

(b)  Contracts.  Oontracting  for  services 
may  be  either  direct,  with  approved  pro¬ 
fessional  sources,  or.  in  unusual  cases, 
through  transfer  of  funds.  Where  possi¬ 
ble,  regional  offices  should  contract  di¬ 
rectly  with  qualified  agencies,  firms, 
institutions  or  individuals  for  the  neces¬ 
sary  studies.  Direct  contracting  will  en¬ 
able  the  Biueau  of  Reclamation  to 
maintain  more  effective  internal  control 
and  should  facilitate  less  expensive  and 
more  expedient  surveys.  All  direct  con¬ 
tracts,  purchase  orders  or  transfers  of 
funds  for  cultural  resource  studies  and 
the  selection  of  contractors  shall  be  re¬ 
viewed  by  the  Archeologist.  E&R  Center, 
prior  to  final  execution  of  contracts  or 
transfer  agreements. 

<c)  Packaging  of  related  actions.  Re¬ 
lated  actions  requiring  compliance  with 
the  National  Historic  Preservation  Act 
<  Section  106>,  and  Executive  Order  No. 
11593  (Section  2(b),  or  Section  1(3)) 
should  be  grouped  together,  to  the  extent 
possible,  to  eliminate  repetitive  and 
burdensome  reviews.  In  individual  areas, 
it  is  advisable  to  obtain  the  most  inclu¬ 
sive  possible  compliance  with  Section  106 
and  Section  2(b)  during  planning.  In 
some  cases,  it  may  be  possible  to  package 
all  future  Section  106  actions  on  a  num¬ 
ber  of  sites  into  one  consultation  on  an 
overall  plan.  In  other  cases,  consultation 
on  the  plan  may  identify  specific  aspects 
of  the  plan  that  will  require  renewed 
Section  106  consultations  when  more  de¬ 
tailed  proposals  are  developed  and  af¬ 
fected  resources  are  more  completely 
identified.  The  Archeologist,  E&R  Center, 
shall,  upon  request,  advise  the  Regional 
Director  informally  in  the  initiation  of 
such  “programmatic”  Section  106  con¬ 
sultations. 

§  422.6  Rei'ordj)  and  r«‘port^. 

(a)  Record  of  actions  involving  cul¬ 
tural  resources.  A  record  shall  be  kept  of 
all  Reclamaticm  actions  involving  cul¬ 
tural  resources.  These  records  shall  in¬ 
clude,  but  are  not  limited  to,  contracts 
for  survey  and  completion  reports,  nomi- 
natl(Hi  forms,  testing  and  salvage  reports 
aiKl  correspondence,  records  of  past  ac¬ 
tions.  as  well  as  pertinent  information 
which  will  aid  future  Bureau  actions  in 
regard  to  cultural  resources 

(b)  Technical  reports.  All  teclinical  re¬ 
ports  received  on  surveys,  studies,  or  mit¬ 
igation  efforts  shall  be  reviewed  for 
technical  accuracy,  completeness,  and 
adequacy  by  the  Archeolc^t,  E&R  Cen¬ 
ter.  and  other  he  may  designate,  prior 
to  Reclamation’s  acceptance  of  complet¬ 
ed  contractual  obligations.  All  technical 
reports  generated  as  a  result  of  surveys, 
studies,  or  mitigation  efforts  will  include 
copies  of  the  following: 

(1)  Commissioner. 

(2)  Regional  Director. 

(3)  Archecdoglst,  Engineering  and  Re¬ 
search  Center. 


(4)  Advisory  Ooimcll  on  Historic 
Presenratlon. 

(5)  Tbe  State  Historic  Preservation 
Officer. 

(6)  State  Archeologist. 

(7)  State  Hlstmlan. 

(8)  Regional  Director,  National  Park 
Service  in  regkm  concerned. 

(9)  Denver  or  Ban  Francisco  Office  of 
Interagmey  Archeological  Services.  Na¬ 
tional  Park  Service. 

(10)  Representatives  of  other  Federal 
agencies  whose  lands  may  be  affected. 

(c)  Annual  reports.  The  Commissioner 
will  be  responsible  for  preparing  the  an¬ 
nual  report  to  the  Secretary  of  the  In¬ 
terior  on  actions  taken,  under  the  pro¬ 
visions  of  the  Reservoir  Salvage  Act  of 
1960  (74  Stat.  220,  16  n.S.C.  469)  as 
amended  1974  <88  Stat.  174,  16  U  S.C. 
469). 

§  422.7  Dciiniliuno. 

For  purposes  of  this  part:  (a>  “.\d- 
visory  CouncU”  refers  to  the  Advisory 
Council  on  Hlstmlc  Preservation,  estab¬ 
lished  pursuant  to  ’Title  n  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966 
(NHPA),  consists  of  29  mMnbers;  12 
members  appointed  by  the  President.  14 
agency  heads,  and  2  representatives 
from  private  interests.  Under  the  provi¬ 
sions  of  Section  16  of  the  National  His¬ 
toric  Preservation  Act,  the  Advisory 
Council  must  be  afforded  an  opportunity 
for  comment  on  Federally  assisted  or 
federally  licensed  undertakings  in  the 
National  Register  of  Historic  Places.  In 
addition,  the  Advisory  Council  provides 
advice  to  the  President  and  the  Congress 
on  national  preservation  policy. 

(b)  "Ai^>riusal  Investigation”  refei-s  to 
the  first  stage  in  the  planning  process 
and  is  a  study  focusing  on  potential  water 
and  land  resources  for  a  selected  area  or 
basin.  It  identifies  alternative  plans  using 
applicable  planning  procedures.  De- 
taUed  invest^tion  of  the  alternatives  is 
undertaken  in  later  feasibility  studies. 

(c)  “The  Archeologist,  EAR  Center”  re¬ 
fers  to  Reclamation’s  chief  archeologist 
statimied  in  the  Engineering  and  Re¬ 
search  Center,  Denver.  Colorado. 

(d)  “CommisskHier”  refers  to  the  Com¬ 
missioner  of  the  Bureau  of  Reclamation. 

(e)  “Consultation”  conj^ts  of  the  act 
of  seeking  advice  or  conferring  with 
another  party.  A  time  frame  should  be 
specified  aial  a  reasonable  response 
period  negotiated. 

(f)  “Cultural  Resource”  refers  to  any 
building,  site,  district,  structure,  or  ob¬ 
ject  significant  in  history,  architecture, 
archeology,  culture,  or  science. 

(g)  “Definite  Plan”  means  the  stage 
of  planning  undertaken  following  au¬ 
thorization  for  construction.  The  defi¬ 
nite  plan  report  Is  used  as  the  basis  for 
project  construction. 

(h)  “Departanwit”  refers  to  the  United 
States  Department  of  the  Interior. 

(I)  “District’'  means  a  geographically 
definable  area,  urban  or  rural,  possess¬ 
ing  a  ctmcentration  of  significant  cul¬ 
tural  resources. 

(J)  “Feasil^ty  Investigation”  refers 
to  the  secemd  planning  stage  where  iq}- 
pllcable  planning  procedures  are  imple- 


FEDERAL  REGISTER,  VOL.  47,  NO.  1 1 1— THURSDAY,  JUNE  9,  1977 


29686 


PROPOSED  RULES 


merited  in  detail  and  alt^iiatives  evalu¬ 
ated.  The  results  of  feasibility  investiga¬ 
tions  are  normally  utilized  to  obtain 
authorization  for  construction. 

(k)  “Federally  Licensed  Activity”  refers 
to  construction  or  development  work 
carried  out  imder  specific  Federal  lic¬ 
enses  or  Reclamation  small  loans  to 
private  individuals  or  corporations. 

(l)  “Historic”  or  “historical”  refers  to 
any  significant  cultural  resource  that  is 
related  or  associated  with  the  period  of 
written  records  or  for  which  written  doc¬ 
umentation  is  available. 

(m)  “Historic  Scene”  means  an  area 
of  historic  or  prehistoric  significance. 
The  historic  scene  may  have  been  altered 
or  the  cultural  resources  may  have  vis¬ 
ibly  changed  to  the  extent  that  modem 
developments,  exotic  or  altered  vegeta¬ 
tion,  or  topographic  changes  have  in¬ 
truded  upon  the  environment. 

(n)  “Land  Modification”  is  any  major 
action  that  would  result  in  a  permanent 
or  temporary  disturbance  of  the  land. 
Examples  of  land  modification  would  be 
construction  activity,  the  development 
of  new  facilities  and/or  expansion  of 
existing  facilities  and  includes,  for  ex¬ 
ample,  the  building  of  roads,  delivery 
systems  or  recreation  areas. 

(o)  “Mitigating  Measures”  are  positive 
steps  that  will  be  taken  to  reduce  or 
ameliorate  adverse  effects  identified  as 
probable  or  possible. 

(p)  “National  Register”  refers  to  the 
National  Register  of  Historic  Places.  It  is 
the  register  of  districts,  sites,  buildings, 
structures  and  objects  significant  in 
American  history,  architecture,  archeol¬ 
ogy  and  culture.  The  register  is  main¬ 
tained  by  the  Secretary  of  the  Interior 
under  the  authority  of  Section  2(G)  of 
the  Historic  Sites  Act  of  1935  (49  Stat. 
666, 16  U.S.C.  461)  and  section  101(a)  (1) 
of  the  National  Historic  Preservation  Act 
of  1966  (80  Stat.  915,  16  U.S.C.  470) .  The 
entire  National  Register  is  published 
every  February  in  the  Federal  Register 
and  addenda  are  published  on  Tuesdays. 

(q)  “Object”  (or  artifact)  means  any 
material  thing  of  functional,  aesthetic, 
cultural,  ssmibolic,  or  scientific  value, 
which  is  usually  by  nature  or  design 
movable.  Objects  are  ordinarily  regarded 
as  museum  specimens. 

(r)  “Prehistoric”  or  “prehistorical” 
refers  to  any  cultural  resource  that  is  not 
related  or  associated  with  the  period  of 
written  records  or  for  which  no  written 
dociunentation  is  available. 

(s)  “Primary  Impact  Zones”  are  those 
Federal  or  non-Federal  areas  immedi¬ 
ately  affected  by  a  construction  project 
and  includes,  for  example,  power  trans¬ 
mission  permit's  or  a  water  delivery  sys¬ 
tem  (the  pipeline,  pumping  station, 
storage  tank,  etc.)  necessary  to  secure 
and  deliver  water. 

(t)  “Professional  Examination”  con¬ 
sists  of  an  investigation  of  the  cultural 
resource  or  resources  by  a  qualified  pro¬ 
fessional.  A  “qualified  professional”  Is 
an  archeologist,  architect,  historian  or 
other  appropriate  person  reccunmended 
by  the  Archeologist,  EI&R  Center,  and/or 
State  Historic  Preservation  OflBcer,  State 
Historian  and  State  Archeologist. 


(u)  “Reclamation”  means  the  Bureau 
of  Reclamation,  a  subordinate  organiza¬ 
tion  of  the  Department  of  the  Interior. 

(v)  “Reclamation  Action”  refers  to  any 
Bureau  of  Reclamation  undertaking, 
project  proposal  or  an  operation  and 
maintenance  activity. 

(w)  “Regional  Director”  means  the 
administrative  head  of  each  major  geo¬ 
graphic  subdivision  (region)  of  the 
Bureau. 

(x)  “Secondary  Impact  Zones”  are  the 
Federal  and  non-Federal  areas  ulti¬ 
mately  affected  as  a  result  of  a  construc¬ 
tion  project  but  lies  outside  of,  or  beyond, 
the  primaiy  impact  zone.  It  includes 
areas  developed  as  a  result  of  the  avail¬ 
ability  of  water,  such  as  fields,  residences, 
etc. 

(y)  “Secretary”  refers  to  the  Secretary 
of  the  Interior. 

(z)  “Significance”  should  be  deter¬ 
mined  on  the  basis  of  the  published  cri¬ 
teria  of  the  National  Register  of  His¬ 
toric  Places  or  in  consultation  with  local 
intei’est  groups,  the  SHPO  and  the 
Archeologist,  E&R  Center. 

(aa)  “Site”  is  a  location  upon  which 
occurred  or  which  is  associated  with  im¬ 
portant  historic  or  prehistoric  events, 
persons  or  cultures.  It  may  be  an  area 
which  was  subjected  to  sustained  his¬ 
toric  or  prehistoric  activity  of  humans, 
sometimes  featuring  changes  in  topog¬ 
raphy  or  in  the  ecosystem  produced  by 
human  activity.  Examples  are  battle¬ 
fields,  historic  campgrounds,  ancient 
trails  or  gathering  places,  deposits  of 
cultural  debris  and  historic  farms. 

(bb)  “State  Historic  Preservation 
OflBcer  (SHPO)  ”  refers  to  the  ofiBcial 
within  each  State,  authorized  by  the 
State  at  the  request  of  the  Secretary  of 
the  Interior,  to  act  as  a  liaison  for  pur¬ 
poses  of  implementing  the  National  His¬ 
toric  Preservation  Act  of  1966. 

(cc)  “Structure”  means  the  work  of 
humans,  either  prehistoric  or  historic, 
and  is  usually  by  nature  or  design  im¬ 
movable.  Examples  are  buildings  of  vari¬ 
ous  kinds,  dams,  canals,  bridges,  fences, 
military  earthworks,  Indian  mounds,  his¬ 
toric  roads,  mill  races,  ponds,  etc. 

(dd)  “Survey”  refers  to  an  examina¬ 
tion  of  an  area  in  order  to  locate  and 
evaluat€  the  cultural  resources  that  are, 
or  may  be,  present.  In  planning  inves¬ 
tigations  there  are  three  different  levels 
of  survey:  (1)  Phase  I  survey  to  locate 
documented  information  on  cultural  re¬ 
sources  in  a  specified  area;  (2)  Phase  n 
survey,  an  on-Uie-ground  examination 
of  the  affected  area  to  determine  pres¬ 
ence  or  absence  of  cultural  resources; 
and  (3)  Phase  HI  survey,  an  intensive 
on-the-ground  examination  of  all  the 
areas  to  be  affected  by  a  Bureau  project. 
In  operation  and  maintenance.  Phase  HI 
surves^s  are  to  be  ccanpleted  on  all  prop¬ 
erty  under  Reclamation  controL 

Appendix  A — Pxocedttbes  to  Be  Followed  bt 
THE  Regional  Directors  for  (Dompliancb 
With  Bureau  or  Reclamation  Regula¬ 
tions  OH  THE  lOENmnCATTON  AND  ADMIN¬ 
ISTRATION  or  Cultural  Resources 

1.  As  part  of  Reclamation's  land  adminis¬ 
tration  and  during  development  of  project 


plan  and  identification  of  features,  consult 
local  records, -the  published  National  Register 
of  Historic  Places  and  its  supplements  in  the 
Federal  Register  to  determine  if  any  known 
significant  ciUtural  properties  will  be  affected 
by  Reclamation  actions. 

2.  Write  letter  to  State  Historic  Preserva¬ 
tion  Officer  (as  well  as  State  Historian  and 
Sate  Archeologist  in  the  States  that  have 
such  positions)  requesting  whether  any 
properties  of  archeological,  historical  or  cul¬ 
tural  significance  are  located  in  the  project 
area  or  on  lands  administered  by  Reclama¬ 
tion. 

Provide  copy  of  letter  and  resulting  cor¬ 
respondence  to  Archeologist,  E&R  Center. 

3.  Establish  need  for  cultural  resource  sur¬ 
veys  (Phase  I,  Phase  II,  and  Phase  III)  in 
consultation  with  appropriate  Reclamation 
personnel  and/or  the  State  Historic  Preserva¬ 
tion  Officer,  and'  Archeologist,  E&R  Center. 

4.  Complete  required  surveys  and  evaluate 
identified  cultural  resources  against  criteria 
for  nomination  to  the  National  Register  of 
Historic  Places  and/or  in  consultation  with 
the  Archeologist,  E&R  Center,  and  other  in¬ 
terested  parties. 

Provide  contract  data  to  Archeologist,  E&R 
Center. 

5.  Prepare  nomination  forms  (WPS  10- 
306)  for  all  properties  meeting  the  criteria 
for  nomination  to  the  National  Register  of 
Historic  Pisces. 

Contact  State  Historic  Preservation  Officer 
l.)roviding  copies  of  nomination  forms  and 
obtain  his  recommendation. 

Forward  nomination  forms  with  SHPO’s 
comments  to  Archeologist,  E&R  Center  for 
review  and  forwarding  to  the  Commission¬ 
er’s  office.  Upon  review,  the  Commission¬ 
er's  office  shall  forward  nominations  to 
the  Federal  Representative  who  will  then 
submit  them  to  the  National  Register  of 
Historic  Places  for  processing  of  nomina¬ 
tion. 

Provide  copies  of  nomination  forms  to 
State  Archeologist  and  State  Historian. 

6.  Establish  effects  on  any  cultural  re¬ 
source  properties. 

Consult  with  State  Historic  Preservation 
Officer  and  Archeologist,  E&R  Center  to 
determine  effects  and  develop  proposals  for 
mitigation  where  “effect”  on  any  cultural 
resource  are  established. 

7.  Submit  documentation  of  effect  on  sig¬ 
nificant  cultural  resources  to  the  Advisory 
Council,  after  review  by  the  Archeologist, 
E&R  Center. 

In  the  case  of  project  prc^sals,  docu¬ 
mentation  of  effect  shall  be  submitted  as 
part  of  the  Draft  Environmental  Impact 
Statement  and/or  Assessment. 

Forward  a  copy  to  the  Commissioner’s  of¬ 
fice,  code  420. 

8.  In  the  case  of  possible  effects  on  any 
significant  cultural  resource,  prepare  Pre¬ 
liminary  Case  Report  for  adverse  effects  or 
determination  of  no  adverse  effect  (in  con¬ 
sultation  with  SHPO)  for  comment  by  Ad¬ 
visory  Council  on  Historic  Preservation  with 
letter  requesting  Council  comment  and  for 
preparation  of  Memorandum  of  Agreement. 

9.  Submit  determination  of  no  adverse  ef¬ 
fect  or  draft  Memorandum  of  Agreement 
with  Advisory  Council  on  Historic  Preser¬ 
vation  and  State  Historic  Preservation  Offi¬ 
cer  to  the  Archeologist,  E&R  Center,  for  re¬ 
view  prior  to  execution. 

Forward  copies  to  the  Commissioner's  of¬ 
fice,  code  420,  and  the  SHPO. 

10.  Carry  out  mitigation  program  when 
there  is  a  determination  of  no  adverse  ef¬ 
fect  or  as  described  in  Memorandum  of 
Agreement. 

11.  Insert  provisions  contained  in  speci¬ 
fication  paragraphs,  “Preservation  of  Histori¬ 
cal  and  Archecdoglst  Data,  dated  February  20, 
1975,  in  all  construction  contracts. 
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